 International Covenant on Economic,Social and Cultural Rights  (ICESCR)

I attended a talk at the Scottish parliament on March 4th '10 on the above topic.

The talk was delivered  with specific reference to core human rights and how there should be an obligation to retain these rights even  - perhaps especially – when budget cuts were imposed.

ICESCR   is a treaty adopted by United Nations in 1966. It's part of the bill of Human Rights.

It talks of a no. of fundamental rights including labour rights;education rights; right to health; right to culture; right to participation etc.

ICESCR is wide ranging and applies to govt.'s worldwide and covers a no. of general rights and core standards to which signatories should attempt to adhere.

This talk, however, focused on the situation of local authorities making cuts in service provision because of budget constraints and how that compromised (perhaps) the rights to minimum provision 

for vulnerable or disabled or elderly citizens.

Perhaps one of the most salient points was what is known as “progressive realisation” which apparently obliges authorities to progress towards the maximum achievable  and to give the most vulnerable priority when allocating resources.

There is apparently a duty not to implement retrogressive measures and elsewhere it states that a high level of justification has to be made when retrogressive measures are taken i.e. when services are reduced or withdrawn.

It also states that if resources are constrained, specific efforts should be made to protect the vulnerable.

It appears that the intent and spirit of this legislation  does not fit neatly (if at all) into current practices of  local Authorities and of Central Govt. of “outsourcing”; “privatising” “cost-benefit analysis” etc. These practises shape  - limit – the quality of services and therefore, it could be argued, compromise the above rights.

Councils  - and Parliaments (including the Scottish Parliament)  may argue that the only option open to them is to e.g. use PFI  and that implementing ICESCR is not practical.

But it is a treaty our Govt. has signed up to and it means that there is a binding obligation to adhere to it.

This means that governing authorities could face legitimate challenges in court from individuals or groups who believe their economic or social or health rights have been denied.

This should be borne in mind when retrogressive legislation is being considered by Councils or Parliament.

Marlyn Tweedie (Unison)  (PC)

