Below is some correspondence with Noam Chomsky who was interested in the outcome on of the article that follows – ‘Global Systematic Discrimination against the Poor’. 
Re: global systematic discrimination against poor to be signed

Monday, 7 September, 2009 4:59 PM

From: 

"Noam Chomsky" <chomsky@MIT.EDU>
View contact details
To: 

"anthony ravlich" <anthony_ravlich@yahoo.com>

﻿ 

Thanks for alerting me to this.  Since such matters rarely are reported in the US -- which has always rejected the socioeconomic provisions of the UD -- I'd appreciate it if you'd let me know what the outcome is.

Noam Chomsky
Dear Noam Chomsky,

RE: Signing Ceremony in New York on September 24 - Optional Protocol to the International Covenant on Economic, Social and Cultural Rights
As requested (see below) the outcome of the signing is as follows:

The Optional Protocol to the International Covenant on Economic, Social and Cultural Rights(which opened for signature during this 2009 Treaty Event) received the widest support with 29 signatures (Portugal, Belgium, Finland, Gabon, Mali, Montenegro, Ukraine, Uruguay, Ecuador, Luxembourg, Senegal, Slovenia, Solomon Islands, Ghana, Slovakia, Spain, Chile, Netherlands, Guatemala, Argentina, El Salvador, Madagascar, Congo, Guinea Bissau, Togo, Azerbaijan, Timor-Leste, Italy and Armenia (ISRIA, Geopolitical and Diplomatic Intelligence, http://www.isria.com/pages/30_September_2009_203.php )
Signing is followed by ratification. International NGOs supporting the OP, which is generally acknowledged as a compromise, are hoping that they will get the necessary 10 State ratifications required for the OP to enter into force before the end of next year. I consider that the UN Committee on ESCR which devised the core minimum obligations of the State should have resigned en mass when the OP excluded them. In addition, it excluded the empowerment rights to development and human rights education which I consider should also be regarded as core minimum obligations as they permit the poor to help themselves. Also omitted was non-retrogression which limits the State’s occasional claim but with serious effects that ‘it has to go backwards in order to go forwards’. Educating people about the latter is likely to undermine the legitimacy of the neo liberal elites and lead more people to passively resist in various ways.

I consider the unemployed may well look to other belief systems and groups such as Al Qaida to gain justice as discontent increases around the world. And ‘freedom fighters’ can point to the preamble of the UDHR to justify their actions – “Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law”. 

All the best

Anthony Ravlich

Chairperson

Human Rights Council Inc. (New Zealand)

10D/15 City Rd.,

Auckland City.

New Zealand.

Ph: (0064) (09) 302 2761
Re: as requested - update re Optional Protocol for ICESCR

Thursday, 8 October, 2009 11:04 PM

From: 

"Noam Chomsky" <chomsky@MIT.EDU>
View contact details
To: 

"anthony ravlich (by way of Noam Chomsky <chomsky@mit.edu>)" <anthony_ravlich@yahoo.com>

Thanks for sending.  Doesn't look too hopeful.  Nor do the economic prospects.  A lot of work to do.

 

Global Systematic Discrimination against the Poor        
 
 

Anthony Ravlich

Chairperson

Human Rights Council Inc. ( New Zealand )

10D/15 City Rd.,

Auckland City.

New Zealand.

Ph: (0064) (09) 302 2761

 

 
 The Optional Protocol (a complaints procedure) for the International Covenant on Economic, Social and Cultural Rights due to be signed by States on September 24, 2009, will, by its exclusion of the core minimum obligations of the State from this international human rights law, permit global systematic discrimination against the  most disadvantaged on the grounds of social origin (Article 2(1), International Covenant on Civil and Political Rights).
  
These core minimum obligations were devised by the UN Committee on Economic, Social and Cultural Rights in 1990 after neo-liberal States pursuing globalization ignored the human rights of the poor in past human rights instruments and created under classes around the world.
 
 It is apparent that these core minimum obligations were excluded in the above Optional Protocol because they were seen by the UN and the global elites as incompatible with neo liberalism and globalization. These core minimum obligations include the right to shelter, freedom from hunger, the right to water and basic health and education and very largely affect the most disadvantaged.
 
 It is moment of truth for the United Nations regarding the above Optional Protocol’s interpretation of the UN Covenant on Economic, Social and Cultural Rights which excludes these core minimum obligations. The UN must decide whether the Universal Declaration of Human Rights and the UN Charter are to prevail over neo liberalism and globalization or whether the latter are to be permitted to dominate which will be the case if the Optional Protocol comes into force after 10 States sign and ratify it.  
 
Any exclusion of the core minimum obligations could backfire on the human rights establishment as some of the unemployed may look to other belief systems and groups such as Al Qaida to achieve justice while ‘freedom fighters’ could well point to the preamble of the UDHR which states: “Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law”. Also it may well be more difficult for the neo liberal States to justify increasing social control under these circumstances. Also as people learn of the human rights exclusions they may well engage in greater passive resistance e.g. greater numbers failing to vote.

The exclusion of the above rights is also likely to result in the decline in self-belief of the domestic and international human rights establishment. Fundamentalist groups such as Al Qaida and the Taleban show, irrespective of what you may think of their beliefs and/or methods, that it is not so much military and/or economic might that matters the most but rather the  strength of one’s beliefs which allows such groups to overcome seemingly overwhelming odds. In recent times America realized the importance of keeping to its liberal beliefs -  its major compromises of the latter i.e. Abu Ghraib and Guantanamo Bay , resulted in a considerable loss of global legitimacy. The UN may also face a considerable loss of global legitimacy with the exclusion of core minimum obligations.  
 
While during the 25 year dominance of neo liberalism the most disadvantaged  have always been discriminated against the above Optional Protocol (OP) had the opportunity to include the necessary protections - the core minimum obligations of the State – but thus far has chosen to omit them and thereby legitimizes their exclusion from international human rights law and permits the States, most of whom pursue neo liberalism and globalization, to discriminate against the most disadvantaged. If the OP comes into force this will, in my opinion, constitute global systematic discrimination against the most disadvantaged on the grounds of social origin. 
 
 In addition, the OP provides for a ‘shared responsibility’ amongst elites i.e. including the trade unions, thereby uniting the neo liberal establishment. This will allow for such systematic discrimination against the most disadvantaged to be more effective as few will ‘speak out’ on their behalf especially where it is considered this will conflict with globalization. The increased social control is seen as particularly necessary as the most disadvantaged are very likely to increase considerably in size due to the financial crisis. In New Zealand when unemployment reached ten percent in 1991, it was followed by severe benefit cuts in 1992, followed by the development of a large underclass.
 

Also without the empowerment rights (see below) a very dependent population much less able to help oneself or ‘speak out’ is very likely to be created. 
 
 Historically, the omission of these core minimum obligations in the OP is contrary to the spirit of this Covenant whose main purpose was to address the poor, particularly those living in extreme poverty. Peter Fraser, former Prime Minister of New Zealand, led the New Zealand delegation at the Great Debate on the Universal Declaration of Human Rights at the UN in 1948. Speaking on behalf of the New Zealand delegation was Colin Aiken, he stated: “Experience in New Zealand has taught us that the assertion of the right of personal freedom is incomplete unless it is related to the social and economic rights of the common man. There can be no difference of opinion as to the tyranny of privation and want. There is no dictator more terrible than hunger”.  At the time New Zealand upset other Western liberal counties by supporting the economic, social and cultural rights championed by the East European communist countries. Franklin Roosevelt, former President of the United States, following the Great Depression, called for a second bill of rights for economic and social rights stating ‘necessitous men are not free men’ (see my recently released book, ‘Freedom from our social prisons: the rise of economic, social and cultural rights’, Lexington Books). 
 
 By allowing the omission of core minimum obligations the United Nations is permitting the prevailing neo liberal ideology and globalization to overrule the Universal Declaration of Human Rights which the United Nations have a duty to uphold under the UN Charter (Ch 1, Article 1(3)). But there can be no compromise when it comes to the core minimum obligations of the State, regarded as the bottom-line, because at this level you are dealing with the most prevalent serious violations which inflict considerable violence on people. Also, added reasons to revisit the OP even at this late stage are the food and financial crisis, which is globally creating high levels of unemployment and hunger, and the unreliability of the Millennium Development Goals (MDGs), which also addresses extreme poverty largely in the developing world. The MDGs are now well off track (see below). Failure to include these core minimum obligations is very likely, in my view, to lead to increased internal conflict within States and also a future backlash against human rights.
 
 By failing to include core minimum obligations in the above OP States are able to simply focus on the economic, social and cultural rights of elite groups or those higher on the social structure and so discriminate against the most disadvantaged. I consider the neo liberal elites which dominate at the United Nations to have, by their exclusion of core minimum obligations, necessary for the proper interpretation of economic, social and cultural rights, to have manipulated the OP in their own interests and the pursuit of globalization. History reminds us that human rights are not in the service of elites but rather in the service of humanity as a whole. 
 
 The covenant on economic, social and cultural rights has long been held out by the global elites as a hope for the poor and the United Nations and global elites by excluding core minimum obligations are prepared to deny the poor this hope. The international human rights establishment generally take the view that the OP’s  ‘shared responsibility’ has empowered the trade unions (see below) and this left- wing neo liberalism represents a step forward but the majority of the population has been left out (see below). If right-wing neo liberalism regains dominance and, for example, America returns to a unilateral approach, ‘shared responsibility’ could well disappear and the trade unions excluded. 
  
By excluding the core minimum obligations, which require immediately addressing serious social problems such as homelessness, serious health problems, the right to water and ensure freedom from hunger the UN and the  global elites have chosen to consider the achievement of economic, social and cultural rights as only requiring progressive achievement. Consequently if anyone makes complaints using the OP the State can simply claim to have a plan in place to deal with the problem and could conceivably continue to make such claims. However, core minimum obligations, properly interpreted, require an immediate response by States e.g. hungry children, seriously ill, and desperate people cannot wait for a ‘ten year plan’ (see below) or wait for donations i.e. liberal charity. The State can appeal to the international community if their social problems are too great but must take responsibility for any violations although circumstances may be a mitigating factor. The Preamble to the OP states:
 “Recalling that each State Party to the International Covenant on Economic, Social and Cultural Rights…undertakes to take steps….with a view to achieving progressively [my underline] the full realization of the rights recognized in the Covenant….”.
 
 Also without core minimum obligations there is virtually no limit to the size of the under class that can be created and virtually no limit to the extent their lifestyles can be reduced. With the present financial crisis we are seeing such reductions in lifestyle and very likely will see a much larger under class. It is apparent that as lifestyles deteriorate the poor will have even less access to liberal rights even though in law (see by book).
 
States take these human rights instruments seriously (although America has often not done so in the past - with, in my view, the tacit if not overt approval of other liberal democracies - taking a unilateral approach, relying on its own Constitution. But under Obama and ‘shared responsibility’ this has changed for the time being – see below). States often adopt these instruments in domestic human rights law and/or into State policies and so align themselves with other State elites in the ‘so-called globalized world’ (but it is an ‘elitist’ globalization rather than an ethical globalization, see below). So the exclusion of core minimum obligations, given the global dominance of neo liberalism, and the food and financial crisis and the well off track MDGs, will be far reaching in its effects. The UN’s and the dominant neo liberal elites exclusion of core minimum obligations from international human rights law was, in my view, deliberate and contrary to the spirit of the covenant by allowing States – given a ‘wide margin of appreciation’ by the UN - to deny the poor their human rights. This, especially, as it would be known how neo liberal States have overlooked the poor in past human rights instruments and also given that most countries pursue neo liberalism. The four years the open-ended working group spent devising the OP was notable for its lack of discussion on core minimum obligations (see my book below). Therefore, the omission of the core minimum obligations from international human rights law constitutes, in my view, global systematic discrimination on the grounds of social origin. While non-discrimination on the grounds of social origin is in the UN Covenant on Civil and Political Rights it is conveniently left out of the New Zealand Human Rights Act 1993 and this is also very likely to be the case in other liberal democracies. This discrimination can be likened to systematic discrimination on the grounds of race. 
 
 The Committee on the Elimination of Racial Discrimination in their Declaration on the Prevention of Genocide state that systematic violations can lead to violent conflict. The Committee states its concern is ‘….to prevent situations of persistent patterns of racial discrimination and other systematic violations of human rights [my underline] that could lead to violent conflict and genocide’ (CERD/C/66/1, 17 October 2005). In my view, the growth of the under class in New Zealand is very likely to lead to much greater ethnic violence of a criminal nature and this will most probably be the case in many other countries as well.
 
 Complaints are permitted by the OP with respect to the exceptional cases of ‘grave and systematic violations’ (Section 11(2), Optional Protocol to the International Covenant on Economic, Social and Cultural Rights) such as systematic racial discrimination or genocide. But the globally widespread violations of core minimum obligations are ignored. However, the OP allows neo liberal States to protect the economic, social and cultural rights of the elites empowered by their ability to use the OP to complain about social injustice while the people will be kept ignorant of economic, social and cultural rights as has always been the case (see below and my book) so for beneficiaries and the under class the OP is very likely to be as ineffectual as the complaints procedures of previous UN conventions concerned with non-discrimination with respect to race and women which also included economic, social and cultural (see my book). If core minimum obligations are not taken seriously at the international level then they are very unlikely to be taken seriously at the domestic level.  
 
 These core minimum obligations, which deal with extreme poverty and also associated with the under classes, have been defined by the UN Committee on Economic, Social and Cultural Rights who state that without such core minimum obligations the covenant loses its ‘raison d’etre’ (General Comment No. 3). In other words if the most serious violations, often the consequence of the extreme structural violence of neo liberalism, are overlooked then the covenant has little meaning – in fact, these rights, with the essential truths omitted, would become irrelevant and simply be essentially the privileges bestowed on groups higher up the social structure. In addition, General Comment No. 14 states: “It should be stressed, however, that a State party cannot, under any circumstances whatsoever, justify its non-compliance with the core obligations set out in paragraph 43 above, which are non-derogable [i.e. to also apply in emergencies]” (see the relevant paragraphs from General Comments No.3 and No. 14 at the end of this article)
 

 Also excluded, in my view, are the empowerment rights to development and human rights education which I consider should also be included as core minimum obligations (although the UN Committee on Economic, Social and Cultural Rights has not done so). The most disadvantaged are discriminated against with respect to these empowerment rights – they are kept ignorant of human rights and with respect to the right to development (which also involves economic, social and cultural rights) they are prevented from making use of their talents and abilities to help themselves (and in more limited civil and political rights terms their right to liberty is severely restricted). In the past the major objection to these empowerment rights has been their inclusion of economic, social and cultural rights but in their discussions of the above OP the global elites have by a considerable majority determined that these rights have an equal status with civil and political rights so there is little reason for their exclusion but the major reason they should be included is because they allow the poor to have the necessary added dignity of being able to help themselves. Otherwise their only recognized state of being is one of dependency. Consequently the empowerment rights should also, in my view, be regarded as core minimum obligations (under the ‘bottom-up’ approach described in my book they would emphasize the core minimum obligations of both sets of rights). The empowerment rights also allow people to ‘speak the human rights language of the elite’ and therefore less likely to have their views simply dismissed. The right to development allows people ‘to follow their dreams’. It goes beyond the right to liberty of liberalism whose narrow focus on civil and political rights, strongly favors the middle class, professional sector especially in times of huge gaps between rich and poor. This means such liberty is constrained to serve this dominant neo liberal elite rather than the people as a whole. The addition of economic, social and cultural rights and most especially core minimum obligations would help ensure the latter is the case. 
 
 The empowerment rights allow people to develop from the ‘bottom-up’ making use of  inner resources -  intellect, new ideas, talents, risk-taking, entrepreneurship, holistic development, social conscience, experience and hard work while the poor can also often be very ‘street-wise’ and, having experienced poverty and hardship, very determined. It is such creative and innovative individuals with new ideas that take society forward.  But most importantly they provide employment for those beneficiaries and the under class, who often through very little fault of their own, have had very few opportunities to develop their talents and whose holistic development may have been severely curtailed in such a very hostile neo liberal society. The right to development does not preclude a socialist, more collective, approach as an outlet for people’s talents and as a way of employing people. Also the use of microfinance has proved very effective in other parts of the world in helping people to help themselves. It is this ‘bottom-up’ approach which builds the character of the individual and the nation and takes society forward i.e. furthers its social development. If left simply to a top-down society (which the international human rights establishment certainly seems to encourage, see below) it would lead to a dependent, domesticated people, a very alienated elite all content to settle for mediocrity and the ‘easy life’ but with its attendant price of ‘arrested development’ so individuals are very unlikely ever to reach their full potential in life. While people will simply come to tolerate the injustices and sometimes extreme hardship, although much will be kept hidden, inflicted upon the most disadvantaged who make up a high percentage of those in the Mental Health and Criminal Justice Systems. While the State will increasingly ensure that the poor will be looking after the poor which is exactly what happens as the policy of individual responsibility keeps those who are unwell or with behavioral problems as far as possible within the community. The vision of a Great Country (in fact, a Great World), which is for everyone, is a very big ask but the alternative, mediocrity, is far worse, in my view. I consider the UN and the global elites have settled for even less than mediocrity with the present OP.
 
 Human rights education would allow people to hold the human rights agenda as devised by the domestic and international elites to account at election time. There will be human rights transparency. Such education, most particularly economic, social and cultural rights, has been the greatest fear of States and the human rights establishment since the Universal Declaration of Human Rights was signed in 1948. Without such education the mass of people would not be able to use the OP to complain about any injustices – only the elites who have the necessary expertise, time and resources would be so empowered. The international human rights establishment know well that since the universal declaration of human rights was signed in 1948 the world’s people have been kept virtually completely ignorant of economic, social and cultural rights (see my book). That is a very good reason why human rights education should have been included in the OP as a core minimum obligation because individual States are very unlikely to risk isolation – it needs to be in international human rights law. Also excluded from the OP is non-retrogression, which I consider should also be regarded as a core minimum obligation, and any curbing of levels of rights (whether in domestic human rights law or not) should be subject to a high democratic standard (see my book). Although, non- retrogression, the protection of existing levels of rights, will strongly favor the status quo and the prevailing elites (although non-retrogression is contingent on ensuring the core minimum obligations) the people will get their opportunity at election time to eventually have economic, social and cultural rights and core minimum obligations included in human rights law. Without the inclusion of non-retrogression States are able to reduce existing human rights and lifestyles and increase the numbers of poor within the State even to the extent of violating these core minimum obligations as is likely to happen under the current financial crisis with some of the new unemployed very likely to end up in a much larger under class. 
  
When faced with such a hostile neo liberal environment including increasing numbers of people with very little spending power means small business suffers. Small entrepreneurs, the potential employers of beneficiaries and the under class, are reluctant to take risks when the stakes for themselves and their family are so high as failure cannot be an option. The suppression and neglect of small business is like cutting off all one’s options yet continued global and/or internal stability and non-protectionism cannot be guaranteed. Core minimum obligations in international and domestic human rights law and implemented would ensure such an underclass did not exist – such under classes seemed largely absent in many liberal democracies prior to neo liberalism so it is certainly possible. Also while the equal status of both sets of rights are now recognized the UN and the global elites did not extend this to equal status of both sets of rights at the level of core minimum obligations although at this level both sets of rights are dealing with serious violence on people. The global elites by failing to stipulate this allows neo liberal States (really neo liberal elites at the UN allowing themselves) a ‘wide margin of appreciation’ to overlook the most disadvantaged.  
  
Revisiting the above OP is given more urgency by the poor performance of the MDGs which also address extreme poverty although they target largely the developing countries. Faced with the food and financial crisis the MDGs are considerably off track in meeting their targets in 2015 particularly the goal to halve the numbers living on one dollar per day. According to United Nations statistics ‘the global recession has pushed up to 90 million more people into extreme poverty’ (Reuters, July 6, 2009) while world hunger is projected to reach an historic high in 2009 with 1.02 billion people going hungry every day, according to the UN Food and Agriculture Organization (June 22, 2009). The Millennium Development Goals Report 2009 states: “More than halfway to the 2015 deadline to achieve the Millennium Development Goals, major advances in the fight against poverty and hunger have begun to slow or even reverse as a result of the global economic and food crises, a progress report by the United Nations has found. The assessment, launched by UN Secretary-General Ban Ki-moon in Geneva , warns that, despite many successes, overall progress has been too slow for most of the targets to be met by 2015”.
  
The MDGs, which are not defined in human rights terms and so do not come under international law, rely on States having sufficient political will to achieve the goals. Consequently it is best described as ‘by way of charity not right’ and therefore it is not only unreliable but also an indignity especially considering the excessive focus on the Corporations has meant small business development, including the productive sector and often small farms, have been seriously suppressed and neglected and consequently the poor have been unable to help themselves. However there is still a chance of having extreme poverty dealt with under international human rights law if the excluded core minimum obligations in the OP are included. Also while the MDGs target the developing countries under international human rights law developed countries, which have large under classes, will also be included. The MDGs overlook the isolation, which can lead to very high rates of mental illness, experienced by individuals in the ‘me’ cultures ( often experienced as ‘you are in it alone’ as contrasted with the ‘we’ cultures such as found in many Asian societies) of the developed countries –  this liberal ‘divide and rule’ is made far worse when individuals are socially excluded through unemployment while with little by way of family support. 
 
As stated the core minimum obligations were devised by the UN Committee on Economic, Social and Cultural Rights and includes the right to shelter, freedom from hunger, the right to water, basic health and education (see General Comments). These core minimum obligations first appeared in General Comment No.3, the Nature of States Parties Obligations, on December 14, 1990, about one year after the collapse of communism in Eastern Europe . Russia despite its many failings in the area of civil and political rights ensured decent health, employment, education and housing for its people. The USSR , throughout the Cold War, had been the major champions of economic, social and cultural rights at the UN. This bipolar world, in my view, kept the Western liberal democracies honest – the West realized that if it did not treat the people well they could turn communist. The liberalism pursued during the Cold War involved a more balanced approach to development, while civil and political rights, assisted considerably by a good welfare system, were more accessible and alternative truths more tolerated (liberal pluralism) or at least allowed to be aired in the mainstream which is not presently the case. It would appear that core minimum obligations were introduced by the UN Committee on Economic, Social and Cultural Rights to uphold the UN Charter by protecting extreme violations of economic, social and cultural rights as there was now little support by States for these rights. But most likely to be the major reason for their introduction was the way the new neo liberal States, on a wave of euphoria following the collapse of the Soviet bloc, acted as if it had in the words of Francis Fukuyama, reached ‘the end of ideological history’ (see my book) and overruled human rights instruments ignoring the human rights of the most disadvantaged in their pursuit of globalization. And in this new unipolar world they did it because they could – there was no significant countervailing force holding them to account for such denials of liberal rights which were, are still are, able to be kept hidden (see my book). For example, affirmative action policies based on the conventions regarding non-discrimination with respect to race and women, which included economic, social and cultural rights, saw neo liberalism override these instruments and exclude the most disadvantaged – affirmative action was very largely only applied to those higher on the social scale while under classes rapidly grew around the world. But now the core minimum obligations of the State have been devised the mistakes of the past do not have to be repeated. Neo liberalism and globalization is now in confrontation with the Universal Declaration of Human Rights and the UN Charter – the question is whether the UN is up to the task because certainly the rest of the international human rights establishment seems captured by left-wing neo liberalism and globalization (see below).
  
Neo liberalism as it has done with the UN Charter (unless the situation can be retrieved) in relation to this OP can override national constitutions. For example, in South Africa, which now has enormous social problems, neo liberalism has overruled  economic, social and cultural rights despite these rights being justiciable (amenable to judicial interpretation) and in its Constitution (however, the well known case of Grootbroom in South Africa has given some recognition to core minimum obligations, see my book). In the same way neo liberalism overruled civil and political rights, which are in the human rights law of many jurisdictions, when dealing with the most disadvantaged  so obviously ‘freedom and democracy’ was not meant to apply to the latter. The relevant human rights body, the UN Human Rights Committee has not devised core minimum obligations with respect to civil and political rights so States consider they did not have to address them or the most disadvantaged. Consequently as is found to be the case with economic, social and cultural rights in the South African Constitution civil and political rights despite being in human rights law are very often inaccessible to many apart from the elites.
  
In the present food price crisis the inclusion of core minimum obligations in the above OP would have ensured that the hungry could have the rights to food and development as the State is ultimately responsible for human rights. Without the right to development there is no assurance the poor will be permitted to help themselves. Kanayo Nwanze, President of the International Fund for Agricultural Development states: "For most developing countries there is little doubt that investing in smallholder agriculture is the most sustainable safety net, particularly during a time of global economic crisis” (1.02 Billion People Hungry, June 19, 2009, quoted in Friends of the World Food Program).
  
Also in New Zealand , with a population of about 4 million and a major food producer, child hunger is also a problem (although, in my experience, starving people do not exist here). A charitable trust, KidsCan, which recently was the focus of a telethon on national television, runs a ‘Food for Kids’ program (www.kidscan.org.nz/index.html) providing free food at school for over 8,500 financially disadvantaged ‘with many schools on the waiting list’. If the core minimum obligation of freedom from hunger was included in human rights law the State would have to ensure this problem was immediately addressed. Courts would make human rights more transparent and questions would be asked about the neo liberal, globalization policies which give rise to such child hunger rather than simply ‘blaming the parents’ as a number do. Because of the relationship between poverty and hunger a recent Child Poverty Action Group report calls for the elimination of child poverty by 2020, to be achieved by a dedicated programme of cross-sectoral work toward government poverty reduction targets. It adds that the UK , with a higher rate of child poverty, has already committed to that goal and made significant progress (www.cpag.org.nz) . But ten year plans to deal with child poverty, while child hunger depends on sufficient donations, indicates the lack of  vision of the present OP. Every child should be able to reach for the stars and this should not be made impossible because of the enormity of the gap between rich and poor. Certainly, as in the above cases, both a progressive and an immediate approach would be necessary to achieve economic, social and cultural rights, properly interpreted.
 
While Americans may get infrastructure jobs for the unemployed (the New Zealand Infrastructure Bill to improve infrastructure development is presently before parliament, August 25, 2009, NZPA) and possibly health insurance the American Dream seems under serious threat. The exclusion of the right to development in the OP also allows States to neglect small business and the dreams of many, sometimes talented people having to settle, instead, for ‘survival’ infrastructure jobs, such as sweeping the streets, or ‘bare survival’ micro-businesses e.g. lawn mowing, shoe shining, cleaning windows, stalls etc. which are likely to become more prevalent. Also, in New Zealand ’s case, largely because of lack of opportunity many of those often described as ‘the best and the brightest’ have left the country. There are 800,000 New Zealanders out of a population of about 4 million living overseas. Also, according to the American Small Business League the diversion of small business contracts to large Corporations presently stands at about $US 66, 213, 800, 000. The League states on its website (www.asbl.com) that Obama has failed to honor his campaign promise to stop this diversion. It also states that the U.S. Census Bureau data indicates that firms with less than 20 employees account for 90% of all U.S. firms and are responsible for more than 97% of all new jobs in America . 
  
Also there is a very disquieting, even sinister, aspect to the approach taken by the above mentioned UN instrument/declaration which fail to include self-help –  which means the poor are to be kept in a state of dependency and consequently very often unable to ‘speak out’. Anecdotal evidence in New Zealand indicates that there are many creative, talented individuals with proven ability who are not being rewarded for their work. And this strongly suggests that such independence is being actively discouraged. Even the core minimum obligations devised by the UN Committee on Economic, Social and Cultural Rights fail to include the empowerment rights. Also, for example, the MDGs do not include self-help as a goal – yet a voice for the poor would have involved extremely little cost and with sufficient political will could have been achieved in many States virtually overnight - and the OP leaves out the empowerment rights to development and human rights education. Surely it can not be the intention of the international human rights establishment to completely crush the spirit of the people. If this is the social model, supported by the Corporations, that the West wants autocratic regimes and the rest of the world to emulate then the future of the world seems ominous. The social/corporate model now advanced by the West for other countries to emulate involves a society where the establishment, which includes, as well as the State, the professional elites, the trade unions, the Corporations, the ‘so-called liberal’ mainstream media as well as very many of the ‘so-called independent’ NGOs of civil society, are pitted against the independent peoples and the most disadvantaged but this, in my opinion, will lead to increasing internal conflict within States - as seventeenth century philosopher Thomas Hobbs in the Leviathan stated: “…a Kingdom divided in itself…cannot stand”. 
 
The interpretation of the covenant on economic, social and cultural rights by the OP, in my view, can only be described as gross social science malpractice. There  certainly appears to be a lack of sociological and holistic understanding (head/heart balance), and the will and imagination to make things happen for the poor. In my experience economic, social and cultural rights, the empowerment rights and the bottom-up approach can only be fully understood by close contact with the community so when writing my book I virtual knew beforehand what the OP would exclude. Of the fourteen members, out of eighteen, on the UN Committee on Economic, Social and Cultural Rights who have provided their employment histories and qualifications there is no sociologist (the closest being an anthropologist) – the backgrounds are largely the law and political science.
  
My recently released book, Freedom from our social prisons: the rise of economic, social and cultural rights (Lexington Books) discusses the above OP and the ‘bottom-up’ approach to human rights which not only includes the core minimum obligations with respect to economic, social and cultural rights excluded by the OP but also considers, as stated above, there is a need for core minimum obligations with respect to civil and political rights. These are included in the ‘bottom-up’ approach. Also the empowerment rights and non-retrogression are regarded as core minimum obligations. Essentially core minimum obligations require immediate implementation while higher levels of rights can be achieved progressively. But while both sets of rights have equal status at the higher level and at the level of core minimum obligations the latter are to be immediately implemented while the former ‘equal status’ can be achieved over time. While non-retrogression protects existing levels of rights this is contingent on the immediate implementation of core minimum obligations. In other words the gap between rich and poor cannot not be allowed to get larger unless these core minimum obligations are addressed. In addition, there is a need for the two covenants to be combined as originally conceived in the early 1950s as two covenants allows for freedom to be given with one hand (Obama’s protection of civil liberties) while food is taken away with the other i.e. unemployment and the food price crisis.
  
In the post script to this article I seek to debate this subject on public television –  a recent email from ESCR-JUST (27th August 2009) stated: “ 32,750 persons and organizations from 74 countries have added their voice to the petition in support of the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights”. But would any of them in the interests of human rights transparency take me up on my challenge? Fear of isolation may well deter anyone. Anyway it is really about truth but with respect to the ‘numbers game’ I consider the considerable majority of the world’s population, who are poor, would agree with me.
  
It seems apparent that core minimum obligations were excluded in the OP because they were seen as incompatible with globalization but the latter in my view is elitist i.e. an ‘elitist’ globalization (now left wing because of the ‘shared responsibility’ with the trade unions). This elitist globalization is evidenced by the big gaps between rich and poor resulting in ‘freedom and democracy’ only for elites and while liberal rights are in law few of those with minimum social justice such as a homeless person would proclaim themselves free (rather they are very dependent) and, in fact, they are increasingly disinclined to vote in a country when they feel whichever party is in power makes no difference to them (again in my book). Globalization is also a major objective of the Millennium Declaration (2000) which states: 5. “We believe that the central challenge we face today is to ensure that globalization becomes a positive force for all the world’s people”. The MDGs are based on this declaration. Yet, as stated, under the UN Charter the UN has a duty to uphold the universal declaration of human rights but it is apparent that this ‘elitist’ globalization is overruling the universal declaration. What is required is an ethical globalization (but not the ethical globalization of Mary Robinson’s ‘Realizing Rights’, see below) which will be compatible with the UN Charter. It would entail a much more balanced approach to development and maximize the ideas of the world for the benefit of all. This ethical globalization involves immediately addressing core minimum obligations at home and then, where necessary, under international law, by right not charity, help other countries to achieve their core minimums. Ensuring core minimum obligations would mean States, now with a very firm bottom line ensuring the very essential needs common to humankind are reliably met, would mean the Corporations would be less able to exploit the desperation of people to gain a competitive advantage and this would result in a more fair trading environment. Elitist globalization is a case, in my view, of what is good for the dominant elites is good for the world. In terms of the right to development it considerably prioritizes the Corporations and the middle classes with the latter concerned primarily with social control as defined in the elitist human rights agenda. It is largely only concerned with specialization, efficiency and the development of old ideas while huge number in the population who would be involved in small business are largely deprived of their right to development and consequently many new ideas which would take society and the world forward as well as providing considerable employment for people are being wasted. Elitist globalization leads to a budgeting mentality whereas ethical globalization requires a creative approach. There is a need for economic research to determine whether this more balanced approach to development would have better outcomes for humanity especially as neo liberal elites have every reason to want to pursue the present elitist globalization. 
 
 In addition, the democracy promoted by the West is an ‘elitist democracy’ because the parameters are determined by the elitist globalization which requires the exclusion of core minimum obligations, the empowerment rights and non-retrogression. For example, none of the seven parties in New Zealand’s parliament challenge globalization publicly although privately some may be critical. Fear of isolation very effectively ensures no dissent. In addition, the ‘so-called liberal’ mainstream media follows the same agenda and, in the experience of our council, any new party considered a threat to the human rights agenda as devised by the domestic and global elites will simply be ignored.  Section 5(a) of the New Zealand Human Rights Act 1993 requires the commission to educate New Zealanders in human rights, including economic, social and cultural rights, but the commission readily admits successive governments have refused to fund it. There is a duty, in a democracy, to inform people of human rights matters which are necessary for voters to know. 
 
While the Universal Declaration of Human Rights represents a higher stage of development than the Western liberal historical legacy both are very seriously undermined by neo liberalism which in terms of implementation has also discriminated against the most disadvantaged in terms of civil and political tights. And as shown above this discrimination is now intended to extend to economic, social and cultural rights. The discrimination against the most disadvantaged on the grounds of social origin with respect to civil and political rights include: failing to give the poor a voice in the mainstream media so they can influence the democratic majority (yet this would have cost very little); failing to include non-discrimination on the grounds of social origin in domestic human rights law; failing to apply affirmative action policies for the most disadvantaged; seriously limiting the liberty of the most disadvantaged or, in other words, not allowing the poor to help themselves (also their right to development); and failing to ensure their access to liberal rights. Under neo liberalism many millions have been denied their liberal rights and reduced to powerlessness, voicelessness and discrimination but these denials of liberal rights are kept hidden (see my book). 
  
The OP reflects an ideological shift from right wing neo liberal elitism, the Bush administration, to left wing neo liberal elitism, adopted by the Obama administration. What both approaches have in common is the exclusion of core minimum obligations as above and as defined further by the ‘bottom-up’ approach. The approach of the Obama administration is similar to that adopted by Mary Robinson, former President of Ireland and UN High Commissioner for Human Rights and Founder (2002) and President of Realizing Rights: an Ethical Approach to Globalization (www.realizingrights.org). However, in my view, the term ‘ethical’ here is a misnomer as the approach is best described as an essentially left wing neo liberal elitist approach as adopted by Obama and as devised by the global elites in the above OP. While her ethical perspective is based on trade union inclusion Mary Robinson acknowledges that the ‘vast majority of the world’s workers – including the poorest - those most in need of protection - are in the informal sector’ (Human Rights: A Global Perspective UN Global Compact U.S. Network Meeting “Business and Human Rights”, 28 April 2008, Harvard Business School). While Bush’s right wing neo liberal approach only recognized civil and political rights and was only concerned with perpetuating the dominant neo liberal middleclass, professional elite, which typically liberal democracies have revolved around, its social control involved the curbing of civil liberties sometimes very seriously e.g. Guantanamo Bay and Abu Ghraib,  which lost America much legitimacy around the world. While the Obama administration intends to protect civil liberties it has taken an inclusive approach – ‘shared responsibility’ - to social control. The trade unions, which are empowered by the above OP (although because there will be no human rights education this will not empower the larger population), are included in the ‘we are all in this together’ approach, designed, as with the right wing approach, to curb ‘speaking out’ by members of a now united establishment also now able to more effectively control (and discriminate against) the most disadvantaged. The voices of the rest of the population are controlled very effectively by the ‘so-called liberal’ mainstream media which seems to regard the internet as the proper place for ‘unsafe truths’ but this does not reach the democratic majority and democracy demands that voters are informed. In addition, Bush’s War on Terror as a way of uniting the global elites has, under Obama, been replaced by climate change.
 
Also in relation to the financial crisis it may well have had its origins in a flawed international system. The right to property was removed from its responsibilities to other rights by leaving it out of the two covenants (wrongly, in my view, as there is no reason to consider the right to property as any more important than, say, freedom of speech or children’s rights) and placed in the hands of the now IMF and World Bank which were very influential in deciding whether the private sectors of States would be socially responsible or not. And the move towards a ‘shared responsibility’ may well have deterred investors who may not have wished to share profits with the trade unions unless the latter supported the downsizing of big business leading to high global unemployment. Also during the OP discussions there was no mention of how the ideas of the world’s population could be maximized and harnessed to take the world forward rather a ‘budgeting mentality’ prevailed as if all those on a dollar a day need is a good budgeting service.
 
I consider a proactive approach (rather than the present ‘safe’ approach)  is now very much required as the world begins to enter troubled times with its considerable social problems for which neo liberalism (left and right wing) has very few answers except greater social control to avert internal conflict. Hence the preoccupation of the neo liberal establishment with public safety is, in my view, really about the national security i.e. protecting neo liberal interests, to guard against ‘unsafe truths’ and social conflict as the underclass swells in its ranks.  The international human rights establishment needs, in my view, to be far more human rights transparent. Neo liberal dominance has resulted, in my opinion, in a very elitist human rights establishment. Under neo liberalism the money does not trickle down and neither do human rights, in fact, while public property has become private property the human rights language  has become the private intellectual property of the elites. For example, core minimum obligations have been largely kept hidden and such deceptions are what 19th Century liberal philosopher John Stuart Mill was referring to in his book On Liberty when he stated: “Not the violent conflict between parts of the truth, but the quiet suppression of half of it is the formidable evil”. Since 1991 when I first began promoting the universal declaration, mainly economic, social and cultural rights, I have lived in poverty and mixed with the poor. I observe an overwhelming neo liberal conformity, which regards truth as irrelevant, as having descended on States. Neo liberal elites seem unable to develop beyond liberalism. The most that could be expected of them is that they adhere to their liberal principles but, as previously stated, even here they have performed extremely badly. If the neo liberal elites cannot do liberalism well they are very unlikely to do economic, social and cultural rights well.
  
The most disadvantaged can not be allowed to be subjected to global systematic discrimination on the grounds of social origin. Consequently, the United Nations should revisit the OP and include the core minimum obligations. If these are not included the discontented such as the anti-globalization, the non-aligned movements and disaffected States can engage in a peaceful struggle to have them included in domestic and international human rights. Within States the struggle can be pursued by more truly independent NGOs. The discontented will, in my opinion, have the Universal Declaration of Human Rights, history, the truth, the considerable majority of the world’s population and God on their side.
 
 
 
 
PS. If there is anyone in the international human rights establishment, in the interests of human rights transparency, who is prepared to debate this subject with me preferably on public television and preferably before States are due to sign the OP it can be arranged in Auckland , New Zealand . But if you prefer another venue please let me know.
 
 
 
 
General Comment No. 3:
 
10. On the basis of the extensive experience gained by the Committee, as well as by the body that preceded it, over a period of more than a decade of examining States parties' reports the Committee is of the view that a minimum core obligation to ensure the satisfaction of, at the very least, minimum essential levels of each of the rights is incumbent upon every State party. Thus, for example, a State party in which any significant number of individuals is deprived of essential foodstuffs, of essential primary health care, of basic shelter and housing, or of the most basic forms of education is, prima facie, failing to discharge its obligations under the Covenant. If the Covenant were to be read in such a way as not to establish such a minimum core obligation, it would be largely deprived of its raison d'être. By the same token, it must be noted that any assessment as to whether a State has discharged its minimum core obligation must also take account of resource constraints applying within the country concerned. Article 2 (1) obligates each State party to take the necessary steps "to the maximum of its available resources". In order for a State party to be able to attribute its failure to meet at least its minimum core obligations to a lack of available resources it must demonstrate that every effort has been made to use all resources that are at its disposition in an effort to satisfy, as a matter of priority, those minimum obligations.
 
 
General Comment No.14
47. In determining which actions or omissions amount to a violation of the right to health, it is important to distinguish the inability from the unwillingness of a State party to comply with its obligations under article 12. This follows from article 12.1, which speaks of the highest attainable standard of health, as well as from article 2.1 of the Covenant, which obliges each State party to take the necessary steps to the maximum of its available resources. A State which is unwilling to use the maximum of its available resources for the realization of the right to health is in violation of its obligations under article 12. If resource constraints render it impossible for a State to comply fully with its Covenant obligations, it has the burden of justifying that every effort has nevertheless been made to use all available resources at its disposal in order to satisfy, as a matter of priority, the obligations outlined above. It should be stressed, however, that a State party cannot, under any circumstances whatsoever, justify its non-compliance with the core obligations set out in paragraph 43 above [see below], which are non-derogable.
Core obligations 
43. In General Comment No. 3, the Committee confirms that States parties have a core obligation to ensure the satisfaction of, at the very least, minimum essential levels of each of the rights enunciated in the Covenant, including essential primary health care. Read in conjunction with more contemporary instruments, such as the Programme of Action of the International Conference on Population and Development, (28) the Alma-Ata Declaration provides compelling guidance on the core obligations arising from article 12. Accordingly, in the Committee's view, these core obligations include at least the following obligations: 
(a) To ensure the right of access to health facilities, goods and services on a non-discriminatory basis, especially for vulnerable or marginalized groups; 
(b) To ensure access to the minimum essential food which is nutritionally adequate and safe, to ensure freedom from hunger to everyone; 
(c) To ensure access to basic shelter, housing and sanitation, and an adequate supply of safe and potable water; 
(d) To provide essential drugs, as from time to time defined under the WHO Action Programme on Essential Drugs; 
(e) To ensure equitable distribution of all health facilities, goods and services; 
(f) To adopt and implement a national public health strategy and plan of action, on the basis of epidemiological evidence, addressing the health concerns of the whole population; the strategy and plan of action shall be devised, and periodically reviewed, on the basis of a participatory and transparent process; they shall include methods, such as right to health indicators and benchmarks, by which progress can be closely monitored; the process by which the strategy and plan of action are devised, as well as their content, shall give particular attention to all vulnerable or marginalized groups. 
Intellectual Comments re ‘Bottom-Up’ Human Rights Approach

"In his noteworthy new book, Anthony Ravlich reminds us of the critical need for comprehensive human rights education in order for the poor and disadvantaged to be able to hold state's accountable to fulfill their minimum core obligations under economic and social human rights law. Ravlich accurately points to the devastating impact of structural violence and neoliberal economic policies on the lives of millions who now live in squalor and poverty. He effectively argues that economic globalization proceeded prematurely as it did not include simultaneous economic and social rights protection. Ravlich eloquently calls on states to stop "fudging" on their core minimum obligations and respect the economic rights of the poor. This informed study will be of great use to all concerned with social justice."—William F. Felice, professor of international relations and global affairs, Eckerd College 
His Honour Judge Philip Recordon (Waitakere, Auckland , New Zealand ) – comment after reading the book: “Very good. Neo liberalism/underclass interesting and very well written” (letter dated 17 December 2008)

 

Professor Jim Ife: I do like your approach to human rights, which from my point of view have to be 'bottom-up' if they are to have any relevance and to be meaningful to people. I am just finishing a book, to that effect, called "Human Rights from Below" - which seeks to integrate human rights and community development (the latter understood in an organic and bottom-up way, not in UN terms!). Jim Ife is a visiting Professor to the Department of Social Practice, UNITEC, Auckland . He was formerly Professor of Human Rights at Curtin University , Perth and previously Professor of Social Work at the University of Western Australia , Perth .

 

 

Noam Chomsky: “Thanks for sending. On a quick scan, looks most interesting”.May 26, 2008. Sent letter on November 17, 2008: “I’m very glad to learn about what you are doing, and hope to find time before too long to read the book carefully”. I have had eight emails from Noam Chomsky in regard to my work – often with supportive, helpful comments and he has critiqued one of my short articles.

 

Ellie Palmer LLB ( Manchester ), MA PGCE (Glasgow), Lecturer, Department of Law, Human Rights Centre, University of Essex : “This is a good idea. It takes a long time for relevance of books to filter through. I've ordered it. I like your thesis very much”. May 05, 2008

 

Njal Hostmaelingen, Norwegian Human Rights Centre, Editor of the Nordic Journal of Human Rights: “This project seems highly interesting! The best help I could give you is to find space for a book review in the Nordic Journal of Human Rights,
where I am the editor”.

 

Yash Pal Ghai : As of 2007 he is the head of the Constitution Advisory Support Unit of the United Nations Development Programme in Nepal and a Special Representative of the UN Secretary General in Cambodia on human rights. He has been a Fellow of the British Academy since 2005. He was the Sir YK Pao Professor of Public Law at the University of Hong Kong starting in 1989. He has been an Honorary Professor there since his retirement in 1995. “Congratulations--very valuable. Did your publisher write to me for a sentence or two on the back cover? I fear I forgot to reply--too busy, and do not normally write such sentences. If I had connected the book to you, I would have been more forthcoming. Is it too late? I will make sure that the existence of the book is brought to the attention of the right people and institutions. May 12, 2008

 

 Khaled Abou el Fadl, The Omar and Azmeralda Distinguished Professor in Islamic Law, has been awarded The University of Oslo's Human Rights Award, The Lisl and Leo Eitinger Prize. Professor Abou el Fadl is one of the leading authorities in Islamic law in the United States and Europe . Alfi Professor of Law. UCLA School of Law: “I find your pedagogical approach to teaching human rights fascinating. I would like to request a gratis copy of your book for possible adoption in my human rights course. October 9, 2008. 

Bishop Patrick Dunn (Catholic, Auckland) “Thanks for your latest piece of research. I do admire your erudition (Sept 18).
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Anthony Ravlich, Chairperson of the Human Rights Council Inc. and Educator for the Human Rights Party which is standing for the Mt Albert by-election speaks to students at the Auckland University of Technology city campus, Auckland, New Zealand, Thursday, June 04, 2009. The candidates for other political parties were also present. He told the students, who were afraid to speak out against the establishment, that they had been institutionalized; that universities were now about intellectual safety rather than intellectual freedom; that the present ‘we are all  it together’ approach only applied to the establishment – the rest of society was going to go down; he told the students that the other candidates would not speak out - there was no dissent amongst the political parties in parliament regarding globalization [see below where an ethical rather an elitist globalization is much more in tune with human rights] – so he told the students it was up to them to speak out as there would be a number who would be forced to take their talents overseas because of lack of opportunity here.

Anthony Ravlich MA (Political Studies), BSc (Statistics), Dip Crim (Hons) has been promoting human rights, especially economic, social and cultural rights, since 1991. He has also trained as a Social Science Statistical Researcher but has spent much of the time unemployed and doing casual jobs as mainstream employers would not employ him. 

He has hosted a human rights show on Planet Radio for 18 months interviewing academics, members of the human rights establishment, and community workers.

He has mixed with the poor for very many years and has had a close involvement with Psychiatric Survivors Inc. since 1992 but has also been concerned to have a balanced viewpoint and has mixed with various classes. He set up the Human Rights Council Inc. (New Zealand) in 2001. The council, which is made up largely of beneficiaries of various classes, is unfunded. He regards himself as a seeker of truth, a believer in the universal declaration of human rights and is concerned to have a head/heart balance in his work so keeps in close touch with the community. 

 He has stood as a candidate for the Human Rights Party (an ethical party) in three elections. He regards himself as a human rights educator and only stood as a candidate to further human rights education. He has also broken New Zealand laws on matters of human rights principle and is shortly to appear in court for ‘failure to file a candidate’s expenses return for the 2008 general election’ (his wish to have the case heard in Auckland where the offence occurred and where his support is being opposed by the court because, they claim, he has chosen to plead not guilty rather than guilty). He took this action because the party was virtually completely ignored by the mainstream media over the past three elections even though his book, which articulates the essential policies of the party, was released prior to the last election. However, this would be newsworthy as it would be very rare for a poor person to have written such a book. There is a duty for the State to ensure the media inform voters of such important matters. The book has yet to been reviewed in New Zealand despite many attempts to have this done. While the book is in many libraries people have not been made aware of its existence. As the party stands for the inclusion of the poor the principle involved in the above case, and articulated in the book, is that the poor need to have a voice of their own in the mainstream media so they can influence the democratic majority. It is a case of liberalism only where it suits the elite. 

